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SETON HALL UNIVERSITY, DIPL 6031

INTERNATIONAL ENVIRONMENTAL POLICY AND LAW

Alfieri Hall Room 123, Wednesdays, 5:00- 7:10 pm

Professor Catherine Tinker
Syllabus 9-6-17 rev.

This course will address the nature, content and structure of international
environmental policy, law and institutions. The course will first familiarize
students with the basic sources and principles of international environmental law
in treaties, customary law, general principles, soft law and policy documents on
international human rights and sustainable development. New topics on the
current agenda of the UN such as oceans and biodiversity beyond national
jurisdiction will be discussed in depth. Students will see the difficulties in the
multicultural environment of the United Nations of negotiation of policies and
new international law, the binding or voluntary effect of policies and laws, and
the challenge of their implementation, monitoring and compliance. International
environmental dispute resolution through arbitration and litigation in
international tribunals like the International Court of Justice ( ICJ ), the Law of the
Sea Tribunal ( ITLOS) and the International Seabed Authority (ISA) will be
examined, with monitoring and reporting through UN organizations, specialized
agencies, treaty bodies and other institutions.
In each of the class sessions, concepts and principles will be analyzed and
compared in various treaties, legal cases, and UN documents. Specific topics such
as the law of the sea, stratospheric ozone depletion, biodiversity and biosafety,
climate change, and transboundary shared rivers and groundwater will be
examined in multilateral environmental agreements ( MEAs); customary law and
policy; declarations and resolutions of the United Nations General Assembly; draft
laws from the International Law Commission, ECOSOC and its working groups and
expert committees; and outcome documents from UN conferences on sustainable
development, including UNCED and Rio +20. The role of state and non-state
actors will be examined in addressing the challenges of balancing the three pillars
of sustainable development -- economic, social and environmental - and defining

international environmental law, policy and institutions.
l

OFFICE HOURS AND CONTACT INFORMATION:

Office hours will be from 3:00 - 4 :00 pm on Mondays or Wednesdays in McQuaid
Hall, Room 101C when school is in session or by appointment. Prof. Tinker can be
contacted by e-mail at catherine.tinker @ shu.edu and will try to respond within 48
hours.
COURSE REQUIREMENTS:

This course will include several requirements, more fully described below:
( a ) Completing assigned readings before class and participating in class
discussions;
(b) Preparing journal entries and case briefs as required;
(c) Participating in an in-class exercise or presentation with written

submissions; and
(d) Writing a 10-12 page research paper.

Class participation and the journal entries/case briefs together will be worth 25%;
the in-class exercise including the written submission will be worth 25%; the final
paper will be worth 50%. Incompletes are strongly discouraged, except for
medical and other serious emergency. See the policy in incompletes below.
DETAILS OF COURSE REQUIREMENTS:

( a ) READINGS AND PARTICIPATION: Please read assigned readings before class
and be prepared to discuss them in class. Class participation is a required
part of the course, and will be considered in determining your grade. I will
select several students to lead discussion in each class.
(b ) JOURNAL ENTRIES AND CASE BRIEFS: For four out of six of the class sessions
( but not including the in-class exercise or the final class), you will submit a
one or two-page typed, double-spaced, 12-point font journal entry on some
aspect of that week's reading through Blackboard by noon prior to the class
on that subject. For the two case briefs, you will submit a one-page outline
using the standard headings ("Facts"; "Law"; "Questions Posed"; and
"Holding" or conclusion. If you will be absent, you still must submit your
1
journal entry on time through Blackboard. Late entries will be penalized %
a mark; entries not submitted by the next class will not be graded.
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(c) IN-CLASS EXERCISE WITH WRITTEN POSITION PAPER AND WRITTEN
ANALYSIS: To be prepared to participate in the class exercise scheduled for
class on November 15th; please plan your schedule accordingly.
You will submit a confidential two- or three-page position paper on
November 8th through Blackboard for the professor outlining the position
you will take in your role in the class exercise, and outlining the opposition
arguments and who you expect to make them. After the exercise in class on
November 15th, you will submit a six-page double- spaced typed analysis
through Blackboard by 6 pm on Sunday, November 19th, evaluating the
outcome of the negotiation in the exercise on Nov. 15th, pointing out what
was achieved or not, and why, and offering suggestions for improving the
exercise. Further information will be provided prior to the class exercise,
and roles will be assigned by October 4 in class .
( d) RESEARCH PAPER: You will write a 10-12 page typed, double-spaced, 12point font analytical paper on a topic of international environmental law and
policy, with a short executive summary. Please make an appointment with
Professor Tinker in October to discuss your paper topic in person. You will
submit a final one-page typed paper proposal with your topic and a basic
outline, together with an annotated bibliography, on Wednesday,
November 1 by noon by through Blackboard. The paper will be due no
later than Wednesday, December 6th, at noon through Safe Assign. If you
think you may have trouble using Safe Assign, you may submit your paper
earlier than Dec. 6th. Late papers after December 6th will be penalized 'A a
grade; papers late by more than one week will receive an additional
penalty.
MORE ABOUT JOURNAL ENTRIES AND CASE BRIEFS: Journal entries and case
briefs are graded as a check, check minus, check plus, check plus plus (rare).
Journal entries are included in the portion of the grade dedicated to class
participation. Satisfactory performance, i.e., one that would not affect your grade
either way, would consist of a mix of checks and check plusses. Superior or
inferior performance could make a difference in your grade if you are between
grades on the other elements (in-class exercise, research paper, and final exam).
Failure to submit journal entries will affect your grade negatively. Late journal
entries will be penalized as described above. You will receive some comments on
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the first journals and in early classes to provide direction, but generally will not be
provided any comments on journal entries.
A summary of the readings generally will receive a check, unless it's very well
done, e.g., identifying main themes in a sophisticated way, which may merit a
check plus. A journal entry consisting of general moral prescriptions drawn from
the readings without more, e.g., "people should be more concerned about the
environment", will receive a check minus, unless these ideas are supported by
some evidence or reasoning from the readings, which will then receive a check.
To receive a check plus, rather than a mere summary of the readings, the journal
entry should express your critical thoughts and reactions to the issues and the
readings. Is there a point of view that you agree or disagree with and why ? Can
you bring in outside knowledge or experience to illustrate a point in a particularly
telling way ? You should strike a balance between broad coverage of the readings
and a focused analysis.
CURRICULUM AND READINGS:
nd
The text is Yoshifumi Tanaka, INTERNATIONAL LAW OF THE SEA 2 Edition
(Cambridge University Press, 2015 ). All students are expected to purchase this
book. It is available in paperback and on Kindle. A copy of the text is on reserve in
Walsh Library under Professor Tinker's name for this course.

Optional but recommended texts that will serve as a useful resource for extra
readings on international environmental law will be placed on reserve in Walsh
Library for this course.
Supplemental information and documents will be posted on the course
Blackboard site or will be available on-line. Useful websites are www.un.org;
www.ici-cii.org: www.asil.org and www.untreatv.un.org. Additional websites for
specific treaty secreariats, civil society organizations, and UN specialized agencies
will be helpful.
No taping or recording in class is permitted. Electronic equipment such as laptops,
notebooks or tablets can only be used to take notes in class or to access
information at the instructor's direction during class hours. The university's

honor code applies.
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You are responsible for checking Blackboard every few days and before every
class and for checking your email for information about the class, assignments
and reminders. You will be expected to know any information that is posted on
Blackboard in an announcement or other class information.

*******************************************************************

SETON HALL UNIVERSITY POLICIES:

1. LEARNING GOALS AND STUDENT OUTCOMES:

In terms of the learning goals and student outcomes the School’s Faculty have identified as key
for students, students will:

Increase their knowledge and understanding of:
Key concepts, models, theories, and debates in international relations
The institutional backdrop underpinning international politics, including
international organizations and international law
The normative aspect of international relations as reflected in international law,
including human rights and sustainable development
The prevailing global issues, such as international conflict, global health, water
and sanitation, and environmental challenges;
Develop skills to:
Collect, sort, and evaluate information
Analyze complex situations and synthesize information
Integrate different fields of study in analysis of a complex world
Communication effectively in oral and written form;
Develop a sense of global citizenship and how to employ a global perspective to:
Recognize and understand differences among a diversity of cultures and
viewpoints
Employ a global perspective and self-awareness regarding their own culture and
responsibility as world citizens
Demonstrate leadership qualities and other essential skills of diplomacy.
on Plagiarism:
Plagiarism and other forms of academic dishonesty will be reported to the
administration, and may result in a lowered or failing grade for the course and up to
possible dismissal from the School of Diplomacy. See University and School standards
for academic conduct here:
< httn://www 13.shu.edu /offices/student- life/communitv-standards/ unload /Seton- Hallllniversity -Student -Code-of-Conduct. ndf >
<httn: //www .shu . edu /academics/dinlomacy /academic-conduct.cfm>
Policy
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It is the policy and practice of Seton Hall University to promote inclusive learning
environments. If you have a documented disability you may be eligible for reasonable
accommodations in compliance with University policy, the Americans with Disabilities
Act, Section 504 of the Rehabilitation Act , and /or the New Jersey Law against
Discrimination. Please note, students are not permitted to negotiate accommodations
directly with professors. To request accommodations or assistance, please self-identify
with the Office for Disability Support Services (DSS), Duffy Hall, Room 67 at the
beginning of the semester. For more information or to register for services, contact
DSS at (973) 313-6003 or by e-mail at DSS@shu.edu.
on Incompletes:
Incompletes will be given only in exceptional cases for emergencies. Students wishing
to request a grade of Incomplete must provide documentation to support the request
accompanied by a Course Adjustment Form (available from the Diplomacy Main
Office) to the professor before the date of the final examination . If the incomplete
request is approved, the professor reserves the right to specify the new submission date
for all missing coursework. Students who fail to submit the missing course work within
this time period will receive a failing grade for all missing coursework and a final
grade based on all coursework assigned. Any Incomplete not resolved within one
calendar year of receiving the Incomplete or by the time of graduation (whichever
comes first) automatically becomes an “FI” (which is equivalent to an F). It is the
responsibility of the student to make sure they have completed all course requirements
within the timeframe allotted. Please be aware that Incompletes on your transcript will
impact financial aid and academic standing.
Policy

Papers should utilize one of the Chicago Manual of Style citation formats: AuthorDate or Notes and Bibliography. The guidelines for these formats will be posted on the
course Blackboard page.

GRADING SCALE

The grading scale used for most assignments will be:
93 AND ABOVE = A; 90-92 = A-; 87-89 = B+; 83-86 = B; 80-82 = B-;
77-79 = C+; 73-76 = C; 70 -72 = C-; 67 - 69 = D+; 63 - 66 = D; 60 - 62 = D-;
BELOW 60 = F.

The reading assignments listed below are subject to modification. Some reading
assignments may be shortened as the semester progresses. You will be notified in
advance in class and on Blackboard of any changes. Be sure to check Blackboard
for announcements and check your emails each week to confirm the assignment
and receive any other information before each class.
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* * **** ** * * * * ** * * * * ** *** * ** ** * * * ** * ** * * *** ** ***** * * * ** ** * * * * * * * * * ** *
CLASS SCHEDULE:

I.

FOUNDATIONS OF INTERNATIONAL ENVIRONMENTAL POLICY & LAW

AUGUST 30: Introduction to nature and history of international environmental
law and the law of sustainable development. Overview of lawmaking through the
Stockholm Conference on the Human Environment (1972); Our Human
Environment, the Brundtland Commission Report (1986); Agenda 21 (UNCED,
1992); Johannesburg Plan of Action ( 2002 ); The Future We Want ( Rio+20, 2012).
Read the Statute of the International Court of Justice, Article 38, on the website of

the ICJ at www.ici-cii.org.
Sources of International Environmental Law: international
environmental treaties. Focus on the UN Convention on the Law of the Sea
(UNCLOS ) UN treaty website at www.untreatv.un.org. Read introductory pages in
Text, pp. 3 -28 and outline of UNCLOS in Text, pp. 29-37. Read the Aldisert article
on how to think like a lawyer posted on Blackboard for discussion of how to brief
a case. Journal #1 due. You may combine your thoughts on both treaty law and
customary law and other secondary sources cited in the ICJ statute, Art. 38, as we
SEPTEMBER 6:

.

discussed in the introductory class on August 30th.
SEPTEMBER 13: Sources of International Environmental Law: Customary
International Law elements of state practice and opinio juris. Example of U.S.
acceptance of UNCLOS as customary international law except for Art. 3 on deep
seabed mining. General principles of international law, judicial decisions and the
writings of eminent jurists as additional sources of international law. Focus on
marine spaces under national jurisdiction (territorial sovereignty ): internal waters,
territorial sea, international straits, archipelagic waters in Text, pp. 77-122.

Discussion of transboundary environmental harm: air pollution (Trail Smelter
arbitration posted on Blackboard and the case of Aerial Herbicide Spraying
(Ecuador v. Colombia) ICJ, 2008 on IG website at www.ici-cii.org): and water
pollution, habitat loss and species destruction. Case Brief #1 due on the case of
the Pulp Mills on the River Uruguay (Argentina v. Uruguay ) ICJ, 2010; see
summary on IG website and see Blackboard.
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SEPTEMBER 20: Sources of International Law: "soft law" and role of UN
resolutions and declarations; Agenda 21 The Future We Want, and Sustainable
Development Goals, especially Goal 6 ( fresh water ), Goal 13 (climate change),
Goal 14 ( oceans) on website at www.sustainabledevelopment un.org.
International Environmental Law and the law of sustainable development: the

.

.

three pillars of sustainable development: economic growth, social and
environmental protection needed to alleviate poverty and develop a "green
economy". Journal # 2 due. Focus on the role of civil society in creation, monitoring
and implementation of soft law, and on Marine spaces under national jurisdiction
and sovereign rights: continguous zone, FEZ, Continental Shelf. Text, pp. 123-153
and see Blackboard.
SEPTEMBER 27: Marine spaces beyond national jurisdiction: the high seas, and
the Area. Journal #3 due. Focus on how international environmental policy and
law gets made through the United Nations . Text pp. 154-195 and see Blackboard.

II.

PRINCIPLES OF INTERNATIONAL ENVIRONMENTAL LAW

OCTOBER 4: Principles of International Environmental Law: sovereignty and the
"common heritage of humankind"; "do no harm"; precautionary principle;
polluter pays principle; intergenerational and intragenerational equity;

cooperation; monitoring and reporting/accountability; technology transfer and
capacity building; benefit sharing; common but differentiated responsibilities
according to respective capacities ( " CBDR -RC"), sustainable consumption and
production; duty to notify and consult; access to information, environmental
impact assessment. Journal # 2 due. Focus on the theoretical bases of international
law and policy , and the relation between policy and law. Text, pp. 16-19, and see

materials assigned on Blackboard.

Role of the UN International Law Commission in creation of international law on
transboundary surface waters and the river basin concept; transboundary
groundwaters and the ILC draft law on transboundary aquifers; regional
agreements on shared aquifers like the Acordo Aquifero Guarani and the Rhine
River Agreement. Focus on the difference between codification and progressive
development of international environmental law. See Blackboard and materials
on reserve in Walsh Library.
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OCTOBER 11: The Effects of Climate Change on the Oceans: context of the UN
Framework Convention on Climate Change ( UNFCCC), the Kyoto Protocol, and the
Paris Agreement; clean energy and relation of carbon emissions to extreme
weather occurrences, disasters, sea level rise, and other pollution of the oceans.
Journal #3 due. Focus on conservation of marine living resources.Text, pp. 231-

266 and see Blackboard.
OCTOBER 18: Protection of the Marine Environment. Pollution: land-based,
vessel-source, ocean dumping, plastics; seabed activities. Journal #4 due. Focus on
the effect of human activities on the marine environment. Text, pp. 267-322. See
UN treaty website and website of CBD secretariat and see Blackboard.

III.

.

MONITORING COMPLIANCE AND DISPUTE RESOLUTION

OCTOBER 25: Conservation of Marine Biological Diversity. Marine Protected
Areas and frameworks for Monitoring and Compliance with International
Environmental Law: Compliance with IEL: analysis and future prospects;
cooperation and globalization; future of IEL and sustainable development .
Principles in the UN Convention on Biological Diversity and its Cartagena and
Nagoya Protocols, goals, targets, indicators in the Aitchi Targets; CITES; and
Ramsar Convention on Wetlands of International Importance. Case Brief # 2 due

on Request for on Advisory Opinion Submitted by the Sub- Regional Fisheries
Commission (SRFC) Before ITLOS. See Text, pp. 334-358 and see Blackboard.
NOVEMBER 1: Paper topics, basic outline and annotated bibliography due by
email to Catherine.tinker @ shu.edu and by submission through Blackboard by
noon on Nov. 1 at the latest. Discuss in-class exercise scheduled for November
15 and various roles with collaborative discussions.

International Environmental Dispute Settlement: state
responsibility for acts contrary to international law, breach of treaty obligations,
violation of state sovereignty. International environmental negotiations and
arbitrations (Rainbow Warrior arbitrations, New Zealand and France); litigation in
the International Court of Justice (IG); Law of the Sea Tribunal ( ITLOS); regional
and domestic courts; other fora. Focus on the variety of international dispute
resolution mechanisms and the expertise of each. Read Text, pp. 417-452 and see

NOVEMBER

8:
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Blackboard. Short position paper due today by noon through Blackboard for inclass exercise.
NOVEMBER 15 : In- class exercise on negotiation of proposed UN binding legal
instrument on biodiversity beyond national jurisdiction ( BBNJ ) in pre-assigned
roles. See Blackboard. Note: Written position papers for the in-class exercise are
due Nov. 8th by noon and written analyses are due Nov. 19th by 6 pm with

submission through Blackboard.
NOVEMBER 19: Written analyses due.
NOVEMBER 22: NO CLASS - THANKSGIVING HOLIDAY
NOVEMBER 29: The role of marine scientific research and the development of the
law of the sea and BBNJ. The role of the private sector in R & D, satellite
technology, tracking and monitoring ships at sea, capacity building for
governments, NGOs and IGOs. Focus on the relationship between science and
oolicv / lawmakina in the international community: and "looking ahead." Text pp.

453-457 and see materials on Blackboard .
DECEMBER 6: RESEARCH PAPERS WITH SHORT EXECUTIVE SUMMARY DUE BY
SAFE ASSIGN ON BLACKBOARD BY NOON; THERE WILL BE A PENALTY FOR LATE
PAPERS. Summary presentations to be given in class on Dec. 6th by all students.
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